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"Recipient," as used in this clause, includes the Contractor
and all subcontractors. This term excludes an Indian tribe,
tribal organization, or any other Indian organization with
respect to expenditures specifically permitted by other
Federal law.

"Regularly employed," as used in this clause, means, with
respect to an officer or employee of a person requesting or
receiving a Federal contract, an officer or employee who is
employed by such person for at least 130 working days within 1
year immediately preceding the date of the submission that
initiates agency consideration of such person for receipt of
such contract. An officer or employee who is employed by such
person for less than 130 working days within 1 year
immediately preceding the date of the submission that
initiates agency consideration of such person shall be
considered to be regularly employed as soon as he or she is
employed by such person for 130 working days.

n"State,"” as used in this clause, means a State of the United
States, the District of Columbia, the Commonwealth of Puerto
Rico, a territory or possession of the United States, an
agency or instrumentality of a State, and multi-State,
regional, or interstate entity having governmental duties and
powers.

(b) Prohibitions.

(1) Section 1352 of title 31, United States Code, among other
things, prohibits a recipient of a Federal contract,
grant, loan, or cooperative agreement from using
appropriated funds to pay any person for influencing or
attempting to influence an officer or employee of any
agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in
connection with any of the following covered Federal
actions: the awarding of any Federal contract; the making
of any Federal grant; the making of any Federal loan; the
entering into of any cooperative agreement; or the
modification of any Federal contract, grant, loan, or
cooperative agreement.

{2) The Act also requires Contractors to furnish a disclosure
if any funds other than Federal appropriated funds
(including profit or fee received under a covered Federal
transaction) have been paid, or will be paid, to any
person for influencing or attempting to influence an
officer or employee of any agency, a Member of Congress,
an officer or employee of Congress, or an emplovee of a
Member of Congress in connection with a Federal contract,
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grant, loan, or cooperative agreement.

(3) The prohibitions of the Act do not apply under the
following conditions:

(i) Agency and legislative liaison by own employees.

(a)

(8)

(€)

(D)

The prohibition on the use of appropriated
funds, in subparagraph (b) (1) of this clause,
does not apply in the case of a payment of
reasonable compensation made to an officer or
employee of a person requesting or receiving a
covered Federal action if the payment is for
agency and legislative liaison activities not
directly related to a covered Federal action.

For purposes of subdivision (b)(3) (1) (a) of
this clause, providing any information
specifically requested by an agency or Congress
is permitted at any time.

The following agency and legislative liaison
activities are permitted at any time where they
are not related to a specific solicitation for
any covered Federal action:

(1) Discussing with an agency the gualities
and characteristics (including individual
demonstrations) of the person’s products
or services, conditions or terms of sale,
and service capabilities.

(2) Technical discussions and other activities
regarding the application or adaptation of
the person’s products or services for an
agency‘’s use.

The following agency and legislative liaison
activities are permitted where they are prior
to formal solicitation of any covered Federal
action--

(1) Providing any information not specifically
requested but necessary for an agency to
make an informed decision about initiation
of a covered Federal action;

(2) Technical discussions regarding the

preparation of an unsolicited proposal
prior to its official submission; and
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(3) Capability presentations by persons
seeking awards from an agency pursuant to
the provisions of the Small Business Act,
as amended by Pub. L. 95-507, and
subsequent amendments.

(E}) Only those services expressly authorized by
subdivision (b) (3) (i) (A) of this clause are
permitted under this clause.

(ii) Professional and technical services.

(A) The prohibition on the use of appropriated
funds, in subparagraph (b) (1) of this clause,
does not apply in the case of--

(1) A payment of reascnable compensation made
to an officer or employee of a person
reguesting or receiving a covered Federal
action or an extension, continuation,
renewal, amendment, or modification of a
covered Federal action, if payment is for
professional or technical services
rendered directly in the preparation,
submission, or negotiation of any bid,
proposal, or application for that Federal
action or for meeting requirements imposed
by or pursuant to law as a condition for
receiving that Federal action.

(2) Any reasonable payment to a person, other
than an officer or employee of a person
regquesting or receiving a covered Federal
action or any extension, continuation,
renewal, amendment, or modification of a
covered Federal action if the payment is
for professicnal or technical services
rendered directly in the preparation,
submission, or negotiation of any bid,
proposal, or application for that Federal
action or for meeting requirements imposed
by or pursuant to law as a condition for
receiving that Federal action. Persons
other than officers or employees of a
person requesting or receiving a covered
Federal action include consultants and
trade associations.

(B) For purposes of subdivision (b) (3) (ii) (A) of
this clause, "professional and technical
services" shall be limited to advice and
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analysxs dlrectly applying any professional or
technical discipline. For example, drafting of
a legal document accompanylng a bid or propesal
by a lawyer is allowable. Similarly, technical
advice provided by an engineer on the
performance or operational. capability of a
piece of eguipment rendered directly in the
negotiation of a contract is allowable.

However, communications with the intent to
influence made by a profe551onal {such as a
licensed lawyer) or a technical person (such as
a licensed accountant) are not allowable under
this section unless they provide advice and
analysis directly applying their professional
or technical expertise and unless the advice or
analysis is rendered directly and solely in the
preparation, submission or negotiation of a
covered Federal action. Thus, for example,
communications with the intent to influence
made by a lawyer that do not provide legal
advice or analysis directly and solely related
to the legal aspects of his or her client’s
proposal, but generally advocate one proposal
over another are not allowable under this
section because the lawyer is not providing
profe551ona1 legal services. Slmllarly,
communications with the intent to 1nf1uence
made by an englneer providing an engineering
analy51s prior to the preparation or submission
of a bid or proposal are not allowable under
this section since the englneer is provxdlng
technical services but not directly in the
preparation, submission or negctiation of a
covered Federal action.

Requirements imposed by or pursuant to law as a
condition for receiving a covered Federal award
include those required by law or regulation and
any other requirements in the actual award
docunments.

Only those services expressly authorized by
subdivisions (b) (3) (ii) (A) (1) and (2) of this
clause are permitted under this clause.

The reporting requlrements of FAR 3.803(a)
shall not apply with respect to payments of
reasocnable compensatlon made to regularly
employed officers or employees of a person.

(iii) Selling activities by independent sales
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representatives.

The prohibition on the use of appropriated funds,
in subparagraph (b){1l) of this clause, does not
apply to the following sales activities before an
agency by 1ndependent sales representatives,
provided such activities are prior to formal
solicitation by an agency and are specifically
limited to the merits of the matter;

(A) Discussing with an agency (including individual
demonstrations) the qualities and
characteristics of the person’s products or
services, cenditions or terms of sale, and
service capabilities; and

(B) Technical discussions and other activities
regarding the application or adoption of the
person’s products or services for an agency’s
use.

(c)} Disclosure.

(1)

(2}

The Contractor who regquests or receives from an agency a
Federal contract shall file with that agency a disclosure
form, OMB standard form LLL, Disclosure of Lobbying
Activities, if such person has made or has agreed to make
any payment using nonappropriated funds (to include
proflts from any covered Federal action), which would be
prohlblted under subparagraph (b) (1) of this clause, if
paid for with appropriated funds.

The Contractor shall file a disclosure form at the end of
each calendar quarter in which there occurs any event
that materially affects the accuracy of the information
contained in any disclosure form previously filed by such
person under subparagraph (c) (1) of this clause. An event
that materially affects the accuracy of the information
reported includes--

(i) A cumulative increase of $25,000 or more in the
amount pald or expected to be paid for 1nf1uenc1ng
or attempting to influence a covered Federal action;
or

(ii) A change in the person(s) or individual(s)
influencing or attempting to influence a covered
Federal action; or

(iii) A change in the officer(s), employee(s), or
Member (s) contacted to influence or attempt to
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(3) The Contractor shall require the submittal of a
certification, and if required, a disclosure form by any

person who requests or received any subcontract exceeding
$100,000 under the Federal contract.

(4) All subcontractor disclosure forms (but not
certifications) shall be forwarded from tier to tier
until received by the prime Contractor. The prime
Contractor shall submit all disclosures to the
Contracting Officer at the end of the calendar quarter in
which the disclosure form is submitted by the
subcontractor. Each subcontractor certification shall be
retained in the subcontract file of the awarding
Contractor.

(d) Agreement. The Contractor agrees not to make any payment
prohibited by this clause.

(e) Penalties.

(1) Any person who makes an expenditure prohibited under
paragraph (a) of this clause or who fails to file or
amend the disclosure form to be filed or amended by
paragraph (b) of this clause shall be subject to civil
penalties as provided for by 31 U.S.C. 1352. An
imposition of a civil penalty does not prevent the
Government from seeking any other remedy that may be
applicable.

(2) Contractors may rely without liability on the
representation made by their subcontractors in the
certification and disclosure form.

(f) Cost allowabiljty. Nothing in this clause makes allowable
or reasonable any costs which would otherwise be unallowable
or unreasonable. Conversely, costs made specifically
unallowable by the requirements in this clause will not be
made allowable under any other provision.

I.4 $2.203-13 PROCUREMENT INTEGRITY--SERVICE CONTRACTING
(SEP 1990)

(a) Definitions. The definitions in FAR 3.104-4 are hereby
incorporated in this clause.

(b) The Contractor shall establish a procurement ethics training

program for its employees serving as procurement officials.
The program shall, as a minimum--
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(c)

(d)

(1) Provide for the distribution of written explanations of
the provisions of section 27 of the Office of Federal
Procurement Pollcy Act, as amended {41 U.S.C. 423), as
implemented in the FAR to such employees; and

(2) Require each such employee, as a condition of serV1ng as
a procurement official, to certify to the Contracting
Officer that he or .she is familiar with the provisions of
the Act, as implemented in the FAR, and will not engage
in any conduct prohibited by subsection 27(a), (b), (4),
or (f) of the Act, as implemented in the FAR, and will
report lmmedlately to the Contracting Offlcer any
information concerning a violation or pessible vielation
of the prohibitions. -

Pursuant to FAR 3.104- 9(d), a Contractor employee who is
serving as a procurement official may be reguested to execute
additional certifications.

If a Contractor employee serving as a procurement official
ceases performance of these duties during the conduct of such
procurement expected to result in a contract or contract
modification in excess of $100,000, such employee shall
certify to the Contracting Offlcer that he or she understands
the continuing obligation, during the conduct of the agency
procurement, not to disclose proprietary or source selection
information related to such agency procurement.

52.217-9 OPTION TO EXTEND THE TERM OF THE
CONTRACT (MAR 1989)

(a)

(b)

(c)

The Government may extend the term of this contract by written
notice to the Contractor within 30 days; provided, that the
Government shall give the Contractor a preliminary written
notice of its intent to extend at least 30 days before the
contract expires. The preliminary notice does not commit the
Government to an extension.

If the Government exercises this option, the extended contract
shall be considered to include this option provision.

The total duration of this contract, including the exercise of
any options under this clause, shall not exceed 4 years, 6
menths.

52.220~1 PREFERENCE FOR LABCR SURPLUS AREA
CONCERNS (APR 1984)

(a)

This acquisition is not a set aside for labor surplus area
(LSA) concerns. However, the offeror’s status as such a
concern may affect (1) entitlement to award in case of tie
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offers or (2) offer evaluation in accordance with the Buy
American Act clause of this solicitation. In order to
determine whether the offeror is entitled to a preference
under (1) or (2) above, the offeror must identify, below, the
LSA in which the costs to be incurred on account of
manufacturing or production (by the offeror or the first-tier
subcontractors) amount to more than 50 percent of the contract
price.

(b) Failure to identify the locations as specified above will
preclude consideration of the offeror as an LSA concern. If
the offeror is awarded a contract as an LSA concern and would
not have otherwise qualified for award, the offeror shall
perform the contract or cause the contract to be performed in
accordance with the obligations of an LSA concern.

PAYMENT FOR OVERTIME PREMIUMS

In accordance with FAR 52.222.2, Payment for Overtime Premiums,
the use of overtime is authorized if the overtime premium cost
does not exceed $0.00.

TECHENICAL DATA CERTIFICATION, REVIBION, AND
WITHHOLDING OF PAYMENT - MAJOR SYBTEMS

The clause FAR 52.227-21, Technical Data Certification,
Revision, and Withholding of Payment - Major Systems, applies to
the following technical data:

None furnished at this time
NOTIFICATION OF CHANGES

In accordance with FAR 52.243-7, Notification of Changes, the
Contractor shall notify the Contracting Officer in writing
promptly, within 5 calendar days from the date that the Contractor
identifies any Government conduct that the Contractor regards as a
change to the contract terms and conditions. The Contracting
officer shall promptly, within 5 calendar days after receipt of
notice, respond to the notice in writing.

52.252=6 AUTHORIZED DEVIATIONS IN CLAUESES (APR 1984)

(a) The use in this solicitation or contract of any Federal
Acguisition Regulation (48 CFR Chapter 1) clause with an
authorized deviation is indicated by the addition of
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“(DEVIATIONJ" after the date of the clause.

(k) The use in this solicitation or contract of any Department of
Commerce clayse with an authorized deviation is indicateqd by
it he

I.11
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PART III - LIST OF DOCUMENTS, EXHIBITS AND OTHER ATTACHMENTS

S8ECTION J - LIBT OF ATTACHMENTS

J.1 LIST OF ATTACHMENTS THAT ARE HEREBY MADE A PART OF THIS
SOLICITATION AND ANY RESULTANT CONTRACT

1. J4 Format/Content Requirements & Instructions'
~ for Contract Deliverables
2. Suitability/Risk Assessment Processing Requirements

The Representations, Certifications, and Other Statements of
Offerors completed by the contractor as part of the response to

solicitation number 52-PAPT-3-00035 are incorporated into this
contract by reference.

This includes: (a) Contractor’s Best and Final Technical Offer
(b) Contractor’s Best and Final Cost Proposal.
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